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August 8,2002 

Mafianne Horinko 

Assistant Administrator 

Office of Solid Waste and EmergencyResponse (5101T) 

U.S. Enviromental ProtectionAgency

I2110PennsyIvania Avenue, N.W. 

Washington, l3.C. 20460 


Onbehalfof the American Foundry Society (AFS),  I am writing to provide infonra&m to assist 

the &viroonmeatal ProtectionAgency @PA) Officeoi'Sdid Waste irl its efEortsto .co&ont the 

issues raised by the D.C. CircuitCourt's rding inAssociation ofBattery RecYclens fABR1, IYLC. 

v. US. EPA, No.98-1368 (April. 21,2000). SpecifimIly, AFS is extremeIyinterested in how the 

. 


agency plans to address the redefinitionof "solid waste" and clearly identifjrwhat mate&& are 
within the scopeofthe Resource Conservation and Recovery Act WCRA). 

At this time, M S understands that EPA is limiting itseffortsto the task of determiningwhat 
constitutes"thegeneratingindustry." AFS is conccmed that EPA is not focusingonwhat we see 
as theother key provisionin the court ruling - the limitationon EPA's authority over only those 
materiaIs '?hat are truly discarded, disposedof; thrown away, or abandoned, and these materials 
havenot yet become part of the waste disposal problem-" 

First, let me be clear that AFS supportsEPA's efforts to define the generating industry by North 
AmericanIndusay Classification System(NMCS)and clearlyidentify that materials recycled 
witbin the same codes would fall outsidethe scope of RCRAjurisdiction. On this pohk Al?S 
encowages EPA to classify based onthree digit codes,which would ailuw themost fiexibiliiy 
for industries to move reeyciallemterialswithin its sector. 

EPA's current approach, however,gets usonly half-way to goal, as it does nor address those 
materials &at arenot discarded, but beneficidy reused by other industries. Inorder tor w h  our 
gual and tnrzy kilitate more legitimaterecyclingin theUnited States, ABS svongly encowages 
the Agency to define 'discard" so that thebeneficial rase  of materialsby industriesother tihan 
thegenerating industry fall outside thescopeofRcRnjurisdiction aswell. 

Let me illusfxate my point by discussing foundry sand. The foundry'hdusttyuses andm.xses over 
100million tons of sand annudy in its molding processes. Approximately IOpercent, or 10 
million tons, is removed from the facility sandloops each year.Most ofthissand is viable for 
beneficial reuseand,inmost cases, would supplabttheneed for virgin materials. EFA estimates 
that thc foundry industry 1ias the potential to beneficially reuse:six to ten nGIliontotis of 
nonhazardrdous spent foundrysand aruiually, Such anacconlplisfiment would dramaticallyreduce 
the dependencyon virgin materials, eliminate tonsof materials currentlybe-mgsent to laddfills, 
and could save up to $250 milZion indisposal costs. 
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The beneficial rewe offoundry sand occups ina number ofareas, including the transportation, 
constructionand envkomental ssclors. These industries cariuse large quantitiesoffoundry sand 
as engineered structural fills, hydrautic controi barriers, asphaft pavement system aggregates, and 
controlled fow strength matefiiti (CLSM) or flowabk fjil SrnailIex quatilies sffoundry sands 
can be wed in o&er applications,such as the pl-oductiaa s f  bricks, blocks, Pordmd cement, 
agricultural soil amendments and other innovative products usually relared to local markets. 

The foundry industry isa subset of NAICS code33 1 for P b a r y  MetaI Manufacnrring. The 
followbg codes apply to our industry. 

33I5 FoundrieS 

3315 1. Ferrous Metal Foundries 

331511 Iron Foundries 

331512 Steel Investment Foundries 

331513 Steel Foundries (except Investment) 

33 152 Noderrow Metal Foundries 

33 1524 Aluminum. Foundries (exccptDic-Casting)

33 1525 Copper Foundries (except Die-Casting) 

331528 OtherNonfl~r~us
Foundries (except Die-Casting) 

In nearly every case, the reOipients ofthe foundry sanddestined for beneficial reuse are 
completely difEerent indusw sectors tiom the ones that apply to metalcasting. The following is a 
list ofthe NAICS codes for the various bdustry sectors that beneficially reuse foundry sands. 

21 Mining 

213 Support Activities for Mining \ 

22 Utilities 

221 Utilities 

23 ,- comwtion 

233 Buiiding, Developing and General Coqtracting 


% 234 H e a v y C o ~ t i o n  
2341 fiighway, Street, Bridge, and Tunnel Coiistruclion 
2341I Hiaway and Street Constnrcrion 
23412 Bdge  and TunnelConstnt~ticm 
2349 Wier Heavy Consbructioa 
23491 Water, Sewer, and Pipeline Construction 
324 Petroleum and Coal ProductsMtkufiicturing 
32412 Asphalt Paving, Roofing, arid Saturated MaterialsM a n c l f i a w  
324121 Asphalt PaSng Mixture and Block MslnufactUring 
327 NwrnetallicMinerd Product Manufacruring 
3272 Clay Product andRefkctory Manufwtm5ing 
32711 PoWry*Ceramics, and Plumbhg Fixture Manufacturing 
3272 Glass and Glass Prod- Mmufi~ctwhg 
3273 Cement and Concrete Product Manufhctuhg 
32731 Cement Maaufacturbg
32732 Ready-Mix Concrete Manufacturing 
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AFS firmly believes thatthe bmeficid reuse offoundry sandsand many other industrial by-
products w d d  dramatically increase as soon asEPA recOgnizesthat they should not fd1under 
the jurisdiction of RCRA.At a certain point, mafcrkls may no longer be viable to serve ia their 
primary capacity, bur when rhey can be used by another ipfdustty,they we-clezrly not “discardec‘, 
disposed of, thrown away, or abandoned.” Plus, substituion oflllese irrdustrial by-products for 
virgin materialshelps us achieve the one of the goals ofRCRA, “to reduce waste andanserve 
energy and n a t d  re$outces.” 

In conclusion, M S  reco$nizes that the redefinition ofsolid waste under R C M  is a dawming 
task. W e suggest at the Ageacy consider~Utr i thgsevcralrcgulgaryoptions within any 
proposed rule under development so that you em receive public commenrs onmore thano m’ 
approachto this extremeIycomplicated issue, 
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We hope that the information provided in this Ietter and tttrough o wnumerous conversat?onswiIl 
assist you in shaping the appropriateregulatory structure for solid waste. Please contactk m y  
Blankenbiller in the AFS Washington Office at (202)842-4864 if youhave anyquestions orneed 
addixiona1infomation. 

Sincerely, 

i 

Dwight Barnhard 
Executive Vice President 

cc: 	 MattStrabs 
Advisor 
EPA OEce ofSolid W&te and Emergency Response 

Matt Hale 

Deputy Director 

EPA Offtce ofSolid Waste 


Bob Dellinger

Director 

EPA Hazardous Wasre Identification Division 


CharlotteMooney 

Chief 

EPA Generator and Recycling Brati& 



